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expenses prior to actual transfer

DIGEST:
1. Employee who has incurred reimbursable relocation

cxpenses in accordance ‘with travel orders prior
to effective date of transfer has sufficiently
complied with statutory and regulatory require-
ments to pemit payment of such expenses prior
to actual transfer in certain circumstances.
Since such psyments may be recoverable if transe-
fer is not effected, the Government's intercsts
" &r¥e reascnably protected by recovery procedures.

2. Proper means for agency to provide lead tims for
employee to prepare for transfer is to issue travel
order authorizing reinmbursement for relocation
expensaes, Where sgeacy sdvises employee of trans-
fer but does not or cauaot issue travel order at
that time, agency should not encourage employee to
incur relocation expeases in saticipation of traas~
fer and has duty to advise empioyee that he caanot
be assured that he will be reimbursed for such
expenses unless or until a subsequent travel oxder
is issucd and that he cannot be reimbursed for
particular zelccation expenses at sll if incurred
in eaticipatiom of transfer, but before travel
orders are issued,

This decision involves the propriety of the Department of iHealth,
Education, and Walfare (HEW) certifying for payment, prior to the
effective date of the transfer, a voucher gubnitted by Mr. James
Jacobgen, an employee of thz Western Program Center, Social Security
Administration (55A), San Francisco, Califormia, represeating reloca-
tion expenses incurred by him in ccunection with the tramnsfer.

For & numbder of ysars the SSA hsd been secking a sitz in the
San Francisco Bay Area om wvhich to build a new facility for its
Wastarn Program Center. Lmployees of the Center were kept informed
of the progress in relocating the Center through a publicatiou issued
by the Center., On December 7, 1972, thse head of the Center notified
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the employees through that publication that tha General Services
Adninistration had namad Richmond, California, as the site for the
¢onstruction of the Center and that coastruction was expected to
start ths mext #arch aad to be compleoted in 2 years, BReimbursement

. of Ceanter employees for relocstica expenses incurred by thea in cou-

pection with the move to Richaond was dizcussed im later issues of
that publication and in a special travel gulde iesued by the Center.
The. travel guide statss that the smcuncement on December 7, 1972,
constituted the date of official notification of the employees of
the transfer for the purpose of their eligibility for reimbursement
for relocatien expenseds

Although the new Center will mot be ready for about G moaths,
Hy. Jscobsen has submitted a travel voucher clainming reimbursement
for travel, transportation, and relocation expenses incurred by him
{n comection with this trsusier. Toe record indlcates thst he was
{ssued & travél order onm May 10, 1974, suthorizing reimbursement for
guch expeunses, That travel order eslso.motes a journal eatry reflect-
ing the lgsvance of a '"totification of Personnel Action” (5F=53),
dated ¥ay 2, 1974, tronsferring his officlal station to Richmond,
effective July 1, 1975. On March 1l, 1974, Hr. Jacobsen sigoed tha
Tequired service egreement. The vecord alse indicaics that seille-
eoat vas held for the sale of lr. and Mra. Jacobsen's formwer residence
end the purchase of thelr new residence on April 3 aad 9, 1974,
zespectively.

The determinstion by HEW that Mr. Jaccbsen and other Center

employees may be reimbursed fsr relocation expenses incurred incident

to ths transfer after the date of the December 7, 1972 anncuncesent
is based on our decisions 48 Comp. Gem, 395 (1%68), end 52 Cemp.
Gen. 8 (1972). Those decisions held that vhen an employee incurs
relocation expenses in snticipation of & transfer, reimbursement for
guch expenses is authorized if a travel crder is subsequently isaued
to hinm sutherizing reimbursement for the expenses on the basls of &
previously existing administrative iatentlion, clearly evident at the
time tha expenses were incurred by the employee, to trzms{er him.
Although 52 Comp. Gen. 8, supra, further held that claims for reim-
bursenent for relocatiom expanses incurred ia anticipation of a
treusfer may nmot be properly paid until end unless tie transfor ls
consumnated or cauceled, IEY has guestioned vhether that porticn of
the decision is applicable to the present case. (€W points out that
in 52 Comp., Gen. 8, zupra, the employee was officially motified of
the tronsfer but that & travel suthorizaticn had not been issued,
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whereas, in the preseut case & travel order and personnel action have
been issucd and Mr., Jacobsen has signed a serxvice agreement. If {t
is detemmined that the ruling in 52 Comp. Gen. 8, supra, is applicable
to the present case, UEW hag requested reconsideration of that deci-
siocn. In the alternative HEW bas asked whether employees who have
received travel orders may be allowed an advance of funds prier to

the actual transfer.

In the present case Mr., Jacobsen did incur relocsticn expenses
in anticipation of the transfer in that he incurred the oxpeuszes sftex
official notice of the transfer but prior to thae authorization af the
transfer, Siunce 52 Comp, Gen. 8, supra, provided that reimburseseat
for relocstion expenses is authorized when & travel order is sub~
sequently issued, the statement in that decision that claims for reim=
bursement for such expenses may oot be properly paid umtil the trans-
fexr is consummated or canceled is based on the assumption that the
transfer would be suthorized prior 2o thst time. Moreover, Federal
Travel Regulations (FPIR 101~7), para. 2-1.3 (iay 1973), provides in
part that in the case of a traensfer of an employee for permanent duty,
relocation expenses are payable when the transfer is authorized or
a:njpva-sraf‘ hv propar agency officials. Thus, there is no &Uthority to
reimburze su anployee for ralocation expenses unless the transfer has
bsen authorized or sctually effected snd approved. Accordingly, we
do not believe that the present situstion is distinguishable from that
involved in 52 Comp, Gen, 8, supra.

Section 2 of Pub. L, lo, 89-516, epproved July 21, 1966, 80 Stat.
323, added section I8 to the Aduinistrative Expenses Act of 1346, pow
codified in 5 U,5.C, 5724(1) (1970), and provi ides that travel, transe
portation, aud relocation expenses incident to e trsnsier within the
continantal United States may not be allowed unless and until the
employee agrees in writing to remsain in the Govermment service for
12 months following his transfer. Prior to that recuirement, an |
enployes was not required to perfoms a specified pericd of Govercment
service after 8 transfer within the continental United States to be
entitled to travel and transportation expenses. Accordingly, prior
to epactnent of Pub, L. 85516, our decisious generally {nvolved a
question vf vhether employees who did not report for duty at the new
duty station or separated after serving 8 minimal period of scrvice
at this new duty station were entitled to reimbursement for these

expenses.

Whera an employee incurred relocation expenses incldent to a
transfer but failed to report for duty, cur decisions held that he
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was not entitled to reimbursement. The basis for this conclusion was
that the transfer could not be considered to be in the interest of the
Government since no duty had been performed at the new station.

32 Comp. Gen. 280 (1952) and B-157961, January 6, 1966. Howsver,
where an employee complied with transfer orders by actually reporte
ing for duty at his new station, our decisions held that the transfer
hsd been consummated and that reimbursement for travel and transporta-
‘tion expenses was proper even if the employee resigned the same day he
reported for duty. B-128219, June 29, 1956, and B-157961, January 6,
1966, :

Upon reconsideration we do not believe that the rule stated in
those decisions would necessarxily be applicable to the situation
involved in this case or 52 Comp. Gen. 8, supra. Our decisions prior
to the enactment of 5 U.S.C. 5724(i) did not generally involve the
question of when an employee may be reimbursed for travel and trans-
portation expenses incident to a transfer, Those decisions were pri-
marily concerned with the question of whether an employee who failed
to report for duty et his new station or separated shortly after
reporting for duty could be reimbursed for expenses of the transfer,
Moreover, the problem of entitlement to reimbursement for real estate
expeunses, involved in the present case, would not have generally beem
a2 problem at the time of those decisions since only travel and trans=-
portation expenses were allowabla at that time. These expenses would
generally be incurred just before reporting for duty at the new sta=-
t{on and an advance of funds could be authorized for these expenseas.
Furthemore, although an employee is currently genmerally required to

- actually report for duty at his new station to be entitled to reim-

bursement, this requirement is no longer as critical since in addi-
tion to reporting for duty, an employee is required to sign and fule~
fill a 12-month service agreement,

Sections 5724 and 5724a of title 5, United States Code (1970),
authorize payment of travel, transportation, and relocation expenses
of an employee transferred in the interest of the Government, Our
Office has held that the word “'transferred' asppearing in the statute
relates to an employee who has been ordered or directed to make a
permanent change of station. 37 Comp. Gen. 203 (1957) and 27 Comp.
Gen. 737 (1948). Thus, an employce would be eligible for reimburse-
ment for relocation expenses already incurred under the statutory
provisions when he has been ordered or directed to make a permanent
change of station in the interest of the Government.

The primary concern in approving and certifying travel vouchers
prior to the consummation or cancellation of the transfer is the
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protection of the Government's interests should the employee fail to
fully comply with the transfer orders. In those circumstances any
amounts previously paid to the employee as reimbursement for reloce-
tion expenses would be recoverable from him. ' This situation is not
significantly different from that of an employee who receives an
advance of funds incident to a transfer and fails to effect the
transfer or from that of an employee who effects a transfer and is

-reimbursed for .relocation expenses oy who is reimbursed for reloca-

tion expenses incurred prior to the cancellation of his transfer and
falls to fulfill the service agreement, The fact that Congress has

authorized such payments even though the amounts may subsequently be
recovarable from the employee indicates that Congress has determined

. that the Covermment's interests are reasonably protected by recovery

procedures. Accordingly, where an employee has received transfer
orders, has commenced compliance with such orders by incurring reloca-
tion expenses properly authorized by those orders, and has met the

‘other regulatory requirements, such as signing a service agreement,

we would have no objection to certifying for payment, prior to the
actual consummation or cancellation of the transfer, claims for those
expenses,

FIR, para. 2-1.6a(l) (May 1973}, provides iliat an employee may
be eadvanced funds for use while traveling and for certain expenses
which he may incur incident to a transfer based on his prospective
cntitlement to reimbursement for those expenses after they are
incurred., Accordingly, where travel orders have been issued incident
to & transfer, the employee may be advanced funds on tha basis of his

. prospective entitlement to reimbursement for those expenses set forth

in FTR, para. 2-1,6a(3).

In view of the present case and of certain others which have come
to our attention, we believe that our decisions relating to reimburse-
ment of employees for relocation expenses incurred ip anticipation of
a transfer need further clarification. As previously indicated, there
is no authority uunder the Federal Travel Regulations or our decisions
to reimburse an employee for relocation expenses unlesg the traasfer
is authorized or actually effected and approved, Although the Federal
Travel Regulations do not expressly state what constitutes the autho=
rigation of a transfer, travel orders are generally required by agency
regulation to be, or at least are generally recognized as being, the
suthorizing document. Thus, an employee cannot be asaured that he
will be reimbursed for relocation expenses incurred by him until he
has received a travel order. Our decisions, 48 Comp. Gen. 395, supra,
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end 52 Comp. Gen. 8, supre, relating to reimbursement for relocation
expenses merely provide that an employee's eligibility for reimburse-
ment for certain relocation expenses will not be adversely affected
{f they are incurred in anticipation of the transfer, where the trans-
fer is subsequently consummated or cancelled., Moreover, certain
relocation expenses may not be reimbursed if they are incurred in
anticipation of a transfer since the Federal Travel Regulations
require a specific authorization for the reimbursement of the expense
or provide that the period of the clazim may not begin until the trans-
fer is authorized. See FTR, para. 2-4.3c (May 1973) (house hunting),
and FTR, para. 2-5.2e (May 1973) (tempoxary quarters subsistence
expenses).

In view of the above, we believe that the proper means for an
agency to provide lead time for the employee to prepare for a trans-
fer is to issue travel orders to him a reasonable time in advance of
the effective date of the transfer. Moreover, the agency should
balance the need to provide lead time for the employee to prepare for
the transfer with its duty to control travel and the fact that if a
travel order is issued the agency may be responsible for paying reloca~-
tion expenses incurred in reliance om such order even if the transfer
is subsequently cancelled. Where, however, an employee is gware of aun
impending transfer or an agency needs to advise an employee of its
plans to transfer him before it can issue a travel order, the agency
has a duty to inform the employee of his right to reimbursement for
expenses incurred inm anticipation of a transfer. In these situations
an agency should advise the employee that he cannot be assured that

" he will be reimbursed for relocation expenses incurred in anticipation

of the transfer, but before receipt of travel orders, and that certain
expenses will not be reimbursable at all if they are incurred in antic-
ipation of the transfer. Furthermore, the agency should not encourage
the employee to incur relocation expenses in enticipation of the
transfer.

If the voucher submitted by Mr. Jacobsen is otherwise proper, it
may be certified for payment in accordance with this decision. To the
extent 52 Comp. Gen. B (1972) is inconsistent with this decision, it
should no loager be followed.

RePy” KELLER

JweputY cComptroller Ceneral
of the United States
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